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(ii) An employee is affected by an
emergency situation, which tempo-
rarily prevents the employee from
commuting to his or her regular offi-
cial worksite.

(e) In applying paragraph (d)(1) of
this section for the purpose of other lo-
cation-based pay entitlements under
other regulations that reference this
section, the reference to a locality pay
area is deemed to be a reference to the
applicable geographic area associated
with the given pay entitlement. For ex-
ample, for the purpose of special rates
under 5 CFR part 530, subpart C, the
reference to a locality pay area is
deemed to be a reference to the geo-
graphic area covered by a special rate
schedule.

[70 FR 31303, May 31, 2005, as amended at 71
FR 47693, Aug. 17, 2006]

§531.606 Maximum limits on locality
rates.

(a) Except as provided by paragraph
(b) of this section, a locality rate may
not exceed the rate of basic pay pay-
able for level IV of the Executive
Schedule.

(b)(1) A locality rate for an employee
in a category of positions described in
5 U.S.C. 5304(h)(1)(A)—(C) may not ex-
ceed the rate for level 111 of the Execu-
tive Schedule.

(2) A locality rate for an employee in
a category of positions described in 5
U.S.C. 5304(h)(1)(D) may not exceed—

(i) The rate for level 1V of the Execu-
tive Schedule, when the maximum
scheduled annual rate of pay (excluding
any retained rate) for such positions is
less than or equal to the maximum
payable scheduled annual rate of pay
for GS-15; or

(ii) The rate for level 11l of the Exec-
utive Schedule, when the maximum
scheduled annual rate of pay (excluding
any retained rate) for such positions
exceeds the maximum payable sched-
uled annual rate of pay for GS-15, but
is not more than the rate for level IV
of the Executive Schedule.

(3) If initial application of paragraph
(b)(2) of this section otherwise would
reduce an employee’s existing locality
rate, the employee’s locality rate is
capped at the higher of—

(i) The amount of the employee’s lo-
cality rate on the day before paragraph
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(b)(2) of this section was initially ap-
plied, or

(ii) The rate for level 1V of the Exec-
utive Schedule.

(c) Paragraph (b) of this section does
not apply to experts and consultants
appointed under 5 U.S.C. 3109 if the pay
for those experts and consultants is
limited to the highest rate payable
under 5 U.S.C. 5332 (i.e., the unadjusted
maximum GS-15 rate). Such experts
and consultants are subject to the pay
limitations established in 5 CFR
304.105.

(d) A portion of a locality payment
that is not payable because of an appli-
cable limitation is not considered in
applying any other provision of law or
regulation.

[70 FR 31304, May 31, 2005]

§531.607 Computing hourly, daily,
weekly, and biweekly locality rates.

(a) Apply the following methods to
convert an annual locality rate to an
hourly, daily, weekly, or biweekly rate:

(1) To derive an hourly rate, divide
the annual locality rate by 2,087 and
round to the nearest cent, counting
one-half cent and over as the next
higher cent.

Example:
Annual locality rate = $50,000
Computation of hourly rate: $50,000 + 2,087
= 23.957 or $23.96.

(2) To derive a daily rate, multiply
the hourly rate by the number of daily
hours of service required by the em-
ployee’s basic daily tour of duty.

Example:
Hourly rate = $23.96
Daily hours =8
Computation of daily rate: $23.96 x 8 =
$191.68

(3) To derive a weekly or biweekly
rate, multiply the hourly rate by 40 or
80, as applicable.

Example:
Hourly rate = $23.96
Biweekly hours = 80
Computation of biweekly rate: $23.96 x 80 =
$1,916.80

(b) Notwithstanding paragraph (a) of
this section, for a firefighter whose pay
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is computed under 5 U.S.C. 5545b, a fire-
fighter hourly locality rate is com-
puted using a divisor of 2,756 hours in-
stead of 2,087, as prescribed in 5 CFR
part 550, subpart M. Also, such a fire-
fighter’s weekly and biweekly locality
rates must be based on the firefighter’s
extended tour of duty as prescribed in
that subpart.

[70 FR 31304, May 31, 2005]

§531.608 Relationship of locality rates
to other pay rates.

(@) An employee must receive the
greatest of the following rates of pay,
as applicable—

(1) The scheduled annual rate of pay
payable to the employee;

(2) A locality rate under this subpart;

(3) A special rate under 5 CFR part
530, subpart C, or a similar rate under
other legal authority (e.g., 38 U.S.C.
7455); or

(4) A retained rate under 5 CFR part
536 or a similar rate under other legal
authority.

(b) A GS employee receiving a special
rate is entitled to any applicable local-
ity payment on the same basis as any
other GS employee. The locality pay-
ment is computed based on the employ-
ee’s scheduled annual rate of pay,
which excludes any special rate. The
employee is entitled to the higher of
the locality rate or the corresponding
special rate. As provided in 5 U.S.C.
5305(h) and 5 CFR 530.303(d), when an
employee’s locality rate exceeds a cor-
responding special rate, the employee’s
entitlement to the special rate is ter-
minated.

[70 FR 31304, May 31, 2005]

§531.609 Adjusting or terminating lo-
cality rates.

(a) When an employee’s official work-
site is changed to a different locality
pay area, the employee’s entitlement
to the locality rate for the new locality
pay area begins on the effective date of
the change in official worksite.

(b) A locality rate must be adjusted
as of the effective date of any change
in the applicable scheduled annual rate
of pay or any change in the applicable
locality percentage.

(c) Except as provided in paragraph
(d) of this section, entitlement to a lo-

§531.610

cality rate associated with a particular
locality pay area under this subpart
terminates on the date—

(1) An employee’s official worksite is
no longer in the locality pay area;

(2) An employee is no longer in a po-
sition covered by this subpart; or

(3) An employee separates from Fed-
eral service.

(d) In the event of a change in the ge-
ographic coverage of a locality pay
area as a result of the addition by OMB
of a new area(s) to the definition of an
MSA or CSA or as the result of any
change made by the President’s Pay
Agent in the definition of a locality
pay area, the effective date of any
change in an employee’s entitlement to
a locality rate under this subpart is the
first day of the first pay period begin-
ning on or after January 1 of the next
calendar year. Any area removed by
OMB from coverage within an MSA or
CSA that serves as the basis for defin-
ing a locality pay area must be re-
viewed by the Federal Salary Council
and the President’s Pay Agent before a
decision is made regarding the locality
pay status of that area.

(e) As provided in §531.205, when an
employee becomes covered by one or
more different pay schedule(s) because
the employee is stationed at a new offi-
cial worksite in a different geographic
location, the employee’s pay (including
a locality rate) must first be converted
to the applicable pay schedule(s) in the
new location before applying any other
pay action (other than a general pay
adjustment).

[70 FR 31304, May 31, 2005]

§531.610 Treatment of locality rate as
basic pay.

A locality rate is considered to be an
employee’s rate of basic pay for the
purpose of computing or applying—

(a) Retirement deductions, contribu-
tions, and benefits under 5 U.S.C. chap-
ters 83 and 84;

(b) Life insurance premiums and ben-
efits under 5 U.S.C. chapter 87,

(¢) Premium pay under 5 U.S.C. chap-
ter 55, subchapter V, and 5 CFR part
550, subparts A and | (including the
computation of Ilimitations on pre-
mium pay);

(d) Severance pay under 5 U.S.C. 5595
and 5 CFR part 550, subpart G;
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